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Abstract
This article aims to analyze legal loopholes and mechanisms for tax avoidance and
evasion through nominee structures used by foreign investors in Thailand, and to propose

policy recommendations. The study employs a documentary legal analysis together with
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comparative legal analysis, and applies principal-agent theory in conjunction with the
concepts of tax avoidance and the beneficial ownership transparency framework. The
findings indicate that concealing investors or persons controlling a business may increase
constraints on transaction verification and tax law enforcement. However, assessing the tax
implications of nominee arrangements is limited in scope, because the use of nominees
does not always constitute tax evasion; the facts and legal elements must be considered
on a case-by-case basis. Section 65 bis (4), Sections 71 bis—71 ter, and Section 76 bis of the
Revenue Code, as well as the principal purpose test under double taxation agreements,
have different scopes and conditions. Regarding land holding on behalf of foreigners,
Section 94 in conjunction with Section 96 of the Land Code must be considered, while
distinguishing the disposal of land from penalties and actions against property under other
laws. The article proposes three concrete policy measures: (1) developing mechanisms for
the disclosure and verification of beneficial ownership information; (2) integrating
coordination among relevant agencies; and (3) establishing measures to trace and recover
benefits derived from wrongdoing, while taking into account legal authority and safeguards
for rights. These conclusions are proposals synthesized from documentary analysis, which
has empirical limitations and must still be tested before being used to assess impacts on

tax revenue and the behavior of relevant actors in practice.
Keywords: Tax Avoidance; Tax Evasion; Beneficial Ownership
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